Commonwealth of Puerto Rico
Department of Labor and Human Resources

Hon. Romdn M. Velasco Gonzilez

Secretary

REGULATION NUMBER 18 - ELEVATORS AND RELATED EQUIPMENT
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION OF PUERTO RICO

PART 1. GENERAL RULES

A. TITLE
1.

This Regulation shall be known as “Regulation of Elevators and Related

Equipment.”

B. LEGAL BASIS
1.

This Regulation is adopted by virtue of Act No. 16 of August 5, 1975,
as amended, known as the “Occupational Safety and Health Act of
Puerto Rico”, and the applicable Codes of the American National
Standards Institute (ANSI) and the American Society of Mechanical
Engineers (ASME).

The procedure to adopt this Regulation was made pursuant to clauses
(1), (2), and (4) of Section 2, clauses (1), (5), and (6) of Section 7, and
Sections 9 and 11 of Act No. 16 of August 5, 1975, as amended, known
as the “Occupational Safety and Health Act of Puerto Rico”, which
empowers the Secretary to adopt any federal standards and approve any
other occupational safety and health standards; and the Uniform
Administrative Procedures Act, Act No. 170 of August 12, 1988, as

amended.




C. PURPOSE

1.

To set standards and procedures that will require that every Employer or
Owner provides employment or place of employment that offers a safe
Installation, inspection, use, and Maintenance of Elevators and Related
Equipment.

To establish a procedure for the registration of Elevators and Related
Equipment.

To regulate the design, manufacture, Repair, Alteration, Installation,
Maintenance, reinstallation, inspection, operation, and use of Elevators
and Related Equipment.

To establish the requirements and procedures for the granting,
suspension or revocation of the Licenses for Inspectors of Elevators and
Related Equipment, among other purposes.

To establish the requirements for the granting and cancellation of

Inspection Certificates and reports for Elevators and Related Equipment.

D. APPLICABILITY

1.

This Regulation will be applicable to every Employer, Owner,
Inspector, Manufacturer, Installer of Elevators and Related Equipment
within the jurisdiction of the Commonwealth of Puerto Rico, and any
other person related to their design, Installation, inspection, operation

and Maintenance.

E. DEFINITIONS

1.

The terms used in this Regulation will be construed according to their
common meaning. The terms, as used in this Regulation shall have the

following meaning:

a. Alteration — Any change in any equipment other than

Maintenance, Replacement, or Repair-related changes.
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Architect — An Architect Licensed by the Examining Board of
Architects and Landscape Architects, who is a member of the
Puerto Rico Architects and Landscape Architects Association, as
required by Act No. 185 of December 26, 1997, as amended.
Elevator — Is a hoisting and lowering mechanism, equipped with
a car or platform moving vertically or inclined in guides, serving
two or more floors of a building or structure, which has been
designed to transport cargo and/or people. The term “lift” may
be used, indistinctly, as a synonym for the term “Elevator”. For
exemptions, refer to Part X, 2 of this Regulation.

Inspection Certificate — Document issued by the Inspector,
through the use of the Office’s form, whereby it is certified that
the Elevator or Related Equipment, as of the inspection date,
meets the requirements of this Regulation, and authorizes the
operation of the equipment.

Code — the Codes, Manuals and Standards that are made a part of
this Regulation, and listed and set forth in Section F of Part I of
this Regulation.

Department — Department of Labor and Human Resources of
the Commonwealth of Puerto Rico.

Distributor or Seller — Any Natural or Legal Person engaged in
the distribution or sale of Elevators and Related Equipment to be
installed in Puerto Rico.

Owner — Any Natural or Legal Person who owns, leases, or in
any other manner controls one or more Elevators and Related

Equipment.



Existing Equipment — Elevators or Related Equipment in use or
operation by the date of approval of this Regulation.

Related Equipment — The following equipment is identified as
Related Equipment: escalators and moving walks, as defined in
the Codes adopted in Part I, F of this Regulation.

Importer — Any Natural or Legal Person engaged in the import
of Elevators or Related Equipment to be installed in Puerto Rico.
Inspection Report — Document issued by the Inspector, through
the use of the Office’s form, whereby it is determined that the
Elevator or Related Equipment does not meet the requirements of
this Regulation, and includes the deficiencies found. The report
will cite the rule of the Code or Regulation corresponding to the
deficiency or violation.

Monthly Report - Document established by the Office, through
which Inspectors will submit to the Office the works performed
during each calendar month. The required procedures and
information will be set forth in the corresponding form.

Engineer — Engineer Licensed by the Examining Board of
Engineers and Surveyors of Puerto Rico, who is a member of the
Puerto Rico Engineers and Land Surveyors Association, and is
up to date with membership payments.

Inspector Engineer — Engineer who has a License issued by the
Secretary to inspect Elevators and Related Equipment.

Inspector — Any person who has received a License issued by
the Secretary to inspect Elevators and Related Equipment.
Installation — means locating any Elevator or Related Equipment

in a specific and fixed location.
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r.

Installer — Any Natural or Legal Person engaged in the
Installation of Elevators or Related Equipment.

Board - Elevators and Related Equipment Advisory Board,
whose members are appointed by the Secretary to advise him/her
in matters related to Elevators or Related Equipment, at the
request of the Secretary. The duties and responsibilities of the
Board will be set forth in Part V, Section B of this Regulation.
Act No. 16- Occupational Safety and Health Act, Act No. 16 of
August 5, 1975, as amended.

License — Inspector’s License issued by the Secretary for the
inspection of Elevators and Related Equipment.

Checklist — Form established by the Office, which serves as a
guideline for the minimum activities that the Inspector must
perform during the inspection process.

Maintenance — means a process of routine examination,
lubrication, cleaning, adjustment, and Replacement of parts for
the purpose of ensuring performance in accordance with
applicable Code requirements.

Manufacturer — Any Natural or Legal Person engaged in the
manufacture of Elevators and Related Equipment to be installed
in Puerto Rico.

Office - Occupational Safety and Health Administration of the
Department of Labor and Human Resources.

Employer — Every Natural or Legal Person, or any
representative thereof, who assumes authority over any

employment, or employee, including the government of the



aa.

bb.

CC.

dd.

€e.

ge.

Commonwealth of Puerto Rico, its public corporations and
municipalities.

Imminent Danger — means any condition where there is
reasonable cause to believe that could be expected to cause death
or serious physical harm immediately before the danger may be
eliminated through routine performance procedures.

Natural Person - Any person acting in his/her personal capacity.
Legal Person — Any person or entity capable of bearing rights
and responsibilities despite lacking individual physical presence,
such as corporations, associations, partnerships, foundations, etc.,
that complies with all the requirements imposed by the laws of
the Commonwealth of Puerto Rico.

Layout — means the plans that contain the exact dimensions of
the machine room and pit, in addition to what is required in the
Layout by the Code ANSIV/ASME Al7.1 in Section 2.28 and
Section 3.28.

Replacement — means the Replacement of a device or
component in its entirety with a unit that is basically the same as
the original for the purpose of ensuring performance in
accordance with applicable Code requirements.

Repair — The process of rehabilitation or Replacement of parts
that are basically the same as the original for the purpose of
ensuring performance in accordance with applicable Code
requirements.

Resident — Any person who resides in any state of the United
States, or its territories, the District of Columbia, or the

Commonwealth of Puerto Rico.
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hh.  Secretary — Secretary of Labor and Human Resources of Puerto
Rico.
ii. Assistant Secretary — Assistant Secretary in charge of the
Occupational Safety and Health Administration.
F. ADOPTED STANDARDS AND CODES

1.  Excluding the provisions related to the qualifications of Inspectors and
supervisors, the appendices, interpretations, and Code Cases of the
following Codes of the American National Standards Institute (ANSI)
and the American Society of Mechanical Engineers (ASME) are made
a part of this Regulation, as amended:

a. ANSI/ASME A17.1-2000, Safety Code for Elevators and
Escalators.

b. ANSI/ASME A17.2-2001, Guide for Inspection of Elevators,
Escalators and Moving Walks.

c. ASME B20.1 - 2000, Safety Standard for Conveyors and
Related Equipment, excluding Sections 6.1 through 6.20.

d. ANSI/ASME A18.1-1999, Platform Lifts and Stairway
Chairlifts.

2. The Office may adopt new editions of these Codes, using the
procedure established in Appendix III of this Regulation.

3. Upon any discrepancy between any one of these Codes, rules, or
standards, and any provision of this Regulation, the provisions of the
Regulation will prevail. The Secretary is empowered to grant
exemption from the enforcement of any part of these Codes, pursuant
to Section G of Part I of this Regulation regarding variance

authorizations.



G. VARIANCE AUTHORIZATION

1.

3.

Any Employer or Owner affected by any one of the provisions of this
Regulation, may obtain a temporary or permanent variance from the
Secretary. Any application for variance authorization must comply
with the requirements set in Sections 14, 15, and 16 of Act No. 16 of
August 5, 1975, as amended, and Regulation No. 3, Part 1905 (3 OSH
1905) regarding variances that are made a part of this Regulation.

In situations where Codes allow jurisdiction requirements, the
Employer or Owner shall request a variance authorization from the
Office, through an Inspector, and meet the Inspector’s approval. Any
application for variance authorization shall be in writing, and must
include the following information:

a. Name and address of the Employer or Owner and exact

location of the place of employment related to the activity.

b. The specific standard, or part thereof, for which the variance is
requested.

c. Justification for the variance application.

d. Detailed description of the equipment, processes, and risks
involved.

e. Information on the steps taken to assure the safety of the

equipment and the personnel.
f. Certificate stating that the parties involved have been informed
about the variance application.
The Department reserves the right to request any other information that

it may deem necessary.



PARTII. MANUFACTURE, INSTALLATION, ALTERATION, REPAIR AND
MAINTENANCE OF ELEVATORS AND RELATED EQUIPMENT
A. GENERAL RULES
1. Any organization engaged in the manufacture, Installation, Repair,
Alteration and Maintenance of Elevators and Related Equipment in Puerto
Rico shall be registered with the Office.

2.  Any Alterations to Elevators and Related Equipment shall require the
inspections and tests established by the adopted Codes.

3. Any Elevator and Related Equipment installed, altered, Repaired, or
receiving Maintenance by organizations not registered with the Office, shall
not be certified.

4. Any Manufacturer, Importer, Distributor, Installer or Seller of Elevators
and Related Equipment to be used within the jurisdiction of Puerto Rico
must assure that the equipment meets the requirements of this Regulation.

5. The electric or electronic devices or equipment of Elevators and Related
Equipment that require the approval of a certified organization, as
stipulated by the Code A17.1, will be acceptable if they are evaluated and
certified by Nationally Recognized Testing Laboratories (NRTL)
acknowledged by the Occupational Safety and Health Administration
(OSHA).

6. As of the effectiveness date of this Regulation, any Elevator or Related
Equipment shall not be allowed to be installed and operated in a workplace,
if it does not follow a design in accordance with the Codes.

7.  The minimum requirements established in Code B20.1, Safety Standard for
Conveyors and Related Equipment, shall be used for the design and
inspection of Elevators existing in a workplace prior to the effectiveness

date of this Regulation, and excluded from the Code, or that cannot be
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identified or classified therein. The design must be certified by an
Engineer.

As of the approval date of this Regulation, Residential Elevators that move
vertically or inclined shall not be allowed to be installed in a workplace.
Any such Elevator existing in a workplace prior to the approval date of this

Regulation must comply with the provisions herein.

APPLICABLE CODES

1.

The design, Installation, Alteration, Repair and Maintenance of Elevators
and Related Equipment shall comply with all the Codes adopted by this
Regulation.

PERMIT FOR THE INSTALLATION AND REGISTRATION OF
ELEVATORS AND RELATED EQUIPMENT

1.

Any Employer or Owner that will install or operate Elevators and Related
Equipment in Puerto Rico shall request from the Office the corresponding
permits.

The Installation application shall be included in the form provided to such
effects by the Office, and shall be accompanied with the complete Layouts
corresponding to the specific project, signed and sealed by an Engineer or
Architect. The cost of this application will be established in Appendix I of
this Regulation.

The Installation application will be evaluated by the Office and its final
determination will be notified to the applicant within thirty (30) working
days following the filing of the application. It shall be understood that the
application will be accepted by the Office when it meets all the
requirements of this clause.

Upon completion of the activity for which the Installation Permit was

requested, the Natural or Legal Person will submit to the Office, through an
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Inspector, a Registration Application for the Elevator or Related
Equipment. The Registration Application shall be accompanied with the
following:

a. Copy of the Use Permit of ARPE (Regulations and Permits
Administration) or of the municipal Office corresponding to the
applicable case.

b. Inspection Certificate for new Installation.

The Employer or Owner shall have a copy of the registration of the

Elevator in the machine room or a place near the equipment.

Alterations that consist of changes in data and Layout furnished to our

Office in the Installation Application require that the Employer or Owner

file a new Installation Application.

D. REGISTRY APPLICATION

1.

Any Natural or Legal Person interested in obtaining a registry from the
Secretary to manufacture, install, alter, Repair or provide Maintenance to
Elevators and Related Equipment in Puerto Rico, must file the
corresponding application with the Secretary.

The Secretary or his/her authorized representative will issue a certification
of the requested registry once it is deemed that the applicant is capable of
engaging in the activities mentioned in the above clause.

The registry shall be renewed every three years, and its cost will be set in
Appendix I of this Regulation.

The registry may be revoked or suspended by the Secretary, if, through an
audit, it is found that the applicant deviates from the applicable

requirements that led to the registry.
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PART IIL

REGISTRATION OF ELEVATORS AND RELATED EQUIPMENT

A. REGISTRATION PERIOD

1.

Any Employer or Owner that uses or operates one or more Elevators or

Related Equipment shall register the same with the Office, through an

Inspector, within a period of one (1) calendar year as of the date of approval

of this Regulation.

a. Every registration related to Existing Equipment made within the
period of one (1) calendar year as of the date of approval of this
Regulation, shall be free of cost.

b. The cost of every registration related to Existing Equipment to be
registered after the period established in the above clause will be set

in Appendix I of this Regulation.

B. REGISTRATION APPLICATION

1.

PART IV.

Any registration application will be submitted in the forms established by
the Office, accompanied with the corresponding payment in the amount set

in Appendix I of this Regulation.

INSPECTION AND CERTIFICATION OF ELEVATORS AND
RELATED EQUIPMENT

A. GENERAL RULES

1.

Any Employer or Owner that operates or uses one or more Elevators or
Related Equipment must have them inspected and certified at least once a
year by an Inspector.

The Office may require that Elevators and Related Equipment be inspected
in cases where it is deemed necessary

Elevators and Related Equipment installed before March 23, 2002, which is
the effectiveness date of Code ANSI/ASME A17.1-2000, shall comply with
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B.

1.

the provisions of Code ANSI/ASME A17.1 in effect at the moment of the
Installation, or with the applicable provisions of the Inspection Manual,

ANSI/ASME A17.2-2001.

RESPONSIBILITIES OF THE EMPLOYER OR OWNER

Every Elevator and Related Equipment shall be inspected by an Inspector
upon completion of its Installation or Alteration, and certified prior to its
operation.

No Employer or Owner shall operate or use an Elevator or Related
Equipment, unless such Elevator or equipment bears an Inspection
Certificate in force, issued by an Inspector.

It shall be the obligation of every Employer or Owner to keep in good
conditions, and at the disposal of the Inspector and the Secretary’s
authorized representative, the Inspection Certificate and report, the
inspection Checklist, the manufacturing plans and specifications, the
documents and records of Repairs and Alterations, registration form, the
Manufacturer’s data, and the instructions manual for the Installation,
operation, and Maintenance of every Elevator and Related Equipment
under his/her control.

It shall be the responsibility of the Employer or Owner to put a copy of the
Inspection Certificate in a visible place, mounted in a permanent frame,
located inside the lift cabin, in the case of Elevators, and in a nearby place,
in the case of Related Equipment.

The Elevator or Owner shall notify any accident caused by Elevators or
Related Equipment, following the provisions in force in Act No. 16, by the
date of approval of this Regulation. The provision reads as follows: “Every
Employer must notify the Secretary of Labor or the person designated by

him/her when a serious or fatal accident takes place within eight (8) hours
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following the accident.” Serious accident or catastrophe is that which

results in three or more hospitalized employees as a result of a work-related

incident.

a. The notification of the accident may be informed by phone, through
fax, or electronic mail. It is provided that, within seven (7) days, as of
the date of the accident, the Employer or Owner must submit a report
on the accident, in writing.

b. The notification must make an account of the circumstances of the
accident and the number of fatalities and/or injuries.

c. The Assistant Secretary of the Office or his/her designated official
may require, in writing, or in any other manner, any additional
information that he/she may deem necessary regarding the accident.

6. The responsibility and obligation of paying for the fees for the inspection
and certification of the Elevators and Related Equipment will fall on the
Employers or Owners of the equipment.

7. Every Employer or Owner must use companies registered with the Office
for Repairs, Alterations, manufacture, Installation, or Maintenance
pertaining to Elevators and Related Equipment.

8. Every Employer or Owner shall notify the Office about any change made to

the information furnished in any application or form.

PART V. ELEVATORS AND RELATED EQUIPMENT ADVISORY BOARD
A. ORGANIZATION OF THE ADVISORY BOARD
1. The Secretary will appoint an Elevators and Related Equipment Advisory
Board that will be composed of three (3) Engineers who are experienced in

the field of Elevators and Related Equipment or the teaching of
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Engineering related to the equipment covered by this Regulation. At least

one of them must be an Inspector Engineer.

The terms of the Board members for the fulfillment of their duties are as

follows:

a. The Board members that first fill their positions, as designated by
the Secretary at the time of the appointment, will serve their terms as
follows: one of the members will serve for a period of two (2) years,
another member for a period of four (4) years, and the other member
for a period of six (6) years.

b. Any vacancy due to the death, resignation, or removal of a member
before the expiration of the term for which he/she was appointed,
will be filled for the remainder of the unexpired term.

The Secretary may remove from Office any member of the Board due to

incapability to act as a Board member, manifest incompetence to fulfill

his/her obligations, neglect of duty, misconduct, or repeated and unjustified
absences to the meetings convened by the Office.

The Board will meet periodically, upon notification by the Office at least

five (5) days prior to the meeting. Also, it may hold special sessions, as

deemed necessary for the speedy processing of the matters at hand.

Two (2) members of the Board will constitute quorum to hold a meeting,

and to consider the matters under its jurisdiction.

The meetings of the Board shall be held in the presence of the Assistant

Secretary or his’her designated representative for such purposes. The

Assistant Secretary or his/her representative will be authorized to suspend

any meeting, provided that he/she deems that the suspension is beneficial to

the public interest.
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7. The Board members will receive a compensation of one hundred dollars
($100.00) per meeting day.
B. DUTIES AND RESPONSIBILITIES OF THE BOARD

1. To advise the Secretary regarding the standards, regulations and
amendments applicable to Elevators and Related Equipment.

2. To evaluate the applications of the applicants for the Inspector’s exam
referred by the Secretary, the Assistant Secretary or his/her authorized
representative.

3. On an annual basis, each member of the Board will submit several
questions that may be included on the Inspector’s exam, to the
consideration of the Assistant Secretary.

4. The Assistant Secretary will determine the questions that will be included
in the Inspector’s exam.

5. The members of the Board will administer the Inspector’s exam in
conjunction with the personnel of the Office designated to such effects by
the Assistant Secretary.

6. Once the exams are completed, the members of the Board will take them,
and hand them to the person designated by the Secretary as exam custodian.

7. The Assistant Secretary will hand several exams to each member of the
Board for their evaluation and grading.

8. The Secretary will notify each applicant about the results of the exam
within a period that shall not exceed ninety (90) days, from the date of the
exam.

9. To issue a recommendation to the Secretary and a copy thereof to the
Assistant Secretary, after an objective evaluation of the applicant and the

results of the exam.
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10.

11.

12,

13.

PART VI

To establish the requirements and procedures to be followed for the
evaluation of the continuing education courses.

To recommend to the Secretary the approved continuing education courses
that every Inspector must take in order to comply with the sixteen (16)
credit hours of continuing education at the moment of the License renewal.
To prepare the minutes of the Board’s meetings, and have them certified as
accurate by the Secretary and President of the Board.

To adopt an internal regulation that will govern their decisions.

ISSUANCE OF INSPECTOR’S LICENSE

A. EXAM APPLICATION

1.

The exam for the issuance of the Inspector’s License will be offered on an
annual basis, and will consist of two parts:

Part A — Pertaining to Theory and Regulations

Part B — Pertaining to Codes and design problems.

The Secretary will publish a newspaper ad ninety (90) calendar days prior
to the date of the exam in two (2) newspapers of general circulation,
notifying the date on which the exam will be administered to the persons
interested in applying for the Inspector’s License.

Any person interested in taking the exam, may file a sworn application with
the Secretary, using the form provided by the Office, in original and copy,
within the thirty (30) calendar days following the publication date of the
newspaper ad. Every exam application shall be submitted through the

payment of the corresponding fees set in Appendix I of this Regulation.

B. APPLICANT’S REQUIREMENTS

1.

Any person who requests from the Secretary the issuance of an Inspector’s

License must meet the following minimum requirements:
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a. The applicant must have the following academic background and
experience:

1) To be an Engineer and have one (1) year of experience in the
design, manufacture, Installation, Maintenance, or inspection
of Elevators and Related Equipment; or

2) Having earned a Bachelor’s Degree in any branch of
Engineering from a university, college or institution certified
by the Higher Education Council of the Commonwealth of
Puerto Rico.

a) If the applicant earned a Bachelor’s Degree in any
branch of Engineering from any university, college or
institution outside of the Commonwealth of Puerto
Rico, but within the jurisdiction of the United States of
America, said Degree shall be certified by a higher
education institution of any state of the United States
of America, its territories, or the District of Columbia.

b) If the applicant earned a Bachelor’s Degree in any
branch of Engineering from any university, college, or
institution abroad, said Degree shall be certified by an
evaluating academic institution that declares that the
applicant’s studies are equivalent to a Bachelor’s
Degree certified by a higher education institution in
any state of the United States of America, its
territories, the District of Columbia, or the
Commonwealth of Puerto Rico.

b. Applicants who are not Engineers, regardless of the place where the

Bachelor’s Degree in any branch of Engineering was earned, must
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meet the requirement of two (2) years of experience in the design,
manufacture, Installation, Maintenance, operation, or inspection of
Elevators and Related Equipment.
To be a Resident.
To be able to read, write and speak Spanish and English in a satisfactory
manner,
To present a certificate of good conduct issued by the Superintendent of the
Puerto Rico Police, showing no criminal record. If the applicant’s
residence is outside of the Commonwealth of Puerto Rico, he/she will also
be required to submit a certificate of good conduct, showing no criminal
record, issued by the pertinent authority at his/her area of residence. Any
such certificate must have been issued within six (6) months prior to the
filing of the application before the Secretary.
To present a health certificate. The certificate must have been issued within
six (6) months prior to the filing of the application.
The documentation required in items 4 and 5 of this clause shall be

presented upon passing the exam.

APPLICATION PROCEEDINGS

1.

The Secretary will refer every application to the evaluation and
recommendation of the Office.

The filed applications will be revised and answered at least thirty (30) days
prior to the date of the exam. Any application that does not include all the
required information and documentation in the designated form, will be
returned by the Secretary to the applicant, along with a notification of the
deficiencies and omissions, without prejudice to filing any new or revised

application.
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The applications will be approved or rejected by the Secretary, upon the

Board’s evaluation and recommendation.

a.

If the application is approved, the applicant will be notified by
certified mail about the decision. The notification will be issued at
least thirty (30) calendar days prior to the date on which the exam
will be administered, and shall include the date, time, and place of
the exam.

If the application is rejected, the applicant will be notified through
certified mail, without prejudice to refiling an application, except

when such action is deemed beneficial to the public interest.

D. LICENSE DURATION AND RENEWAL

1.

The Inspector’s License shall be renewed every four (4) years, through the

payment of the corresponding fees established by the Secretary in

Appendix I of this Regulation.

Every License renewal application shall be filed at least thirty (30) days

prior to the expiration date.

The License renewal application shall be filed through the form provided

by the Office to such effects. The License renewal will be subject to the

Inspector’s compliance with the following requirements:

a.

To have reliable evidence showing that the Licensee has passed
courses approved by the Office, equal to no less that sixteen (16)
credit hours of continuing education in the inspection and regulation
of Elevators and Related Equipment or in any other related field
during the License’s effectiveness period.

To comply with all the applicable provisions of this Regulation.

To present a certificate of good conduct issued by the

Superintendent of the Puerto Rico Police Department, showing no
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PART VII.
1.

criminal record. The certificate must have been issued within six (6)
months prior to the filing of the application.
d. To present a health certificate. The certificate must have been issued
within six (6) months prior to the filing of the application.
Upon the expiration of the period for which the License was issued, without
renewal, the Inspector will be banned from performing any function
allowed by the License until the same is renewed.
Upon the License’s expiration, the Licensee will have a period of one (1)
year to apply for renewal, as of the expiration date without having to take
the exam.
Any Inspector who wishes to voluntarily waive his/her License may do so
through written notification to the Secretary. Such notification shall be
accompanied with his/her License.
Every Inspector to whom the Secretary may have granted a License before
the effectiveness date of this Regulation, and who does not meet the
requirements established in Part VI (B) therein, will keep his/her rights,
pursuant to Special Rule No. 5 of November 11, 1976, provided that he/she

meets the other requirements of this Regulation.

RESPONSIBILITIES AND OBLIGATIONS OF INSPECTORS
Every License issued by the Secretary will empower its holder to conduct
inspections, and issue Inspection Certificates and reports for Elevators and
Related Equipment in Puerto Rico, in keeping with the applicable Codes
and regulations.

a. No Inspector shall issue an Inspection Certificate for an Elevator and

Related Equipment that he/she did not inspect.

21



The Inspector shall not issue an Inspection Certificate until any
deficiencies he/she may find, in violation of the applicable Codes or
Regulations, are corrected.

The Inspector shall provide the Employer or Owner with the
Inspection Certificate or report and the Inspection Checklist for each
individual equipment, pointing out the deficiencies found, if any.

In case that any deficiencies found during the inspection of an
Elevator or Related Equipment are not corrected within the period
established in the Inspection Report, and thus, the corresponding
Inspection Certificate cannot be issued, the Inspector will inform the
Secretary or his/her representative about such circumstances, and
will forward him/her a copy of the Inspection Report, in the fastest
way available.

In case that the Inspector finds any deficiencies during the inspection
of an Elevator or Related Equipment, he/she will grant the Employer
a maximum period of thirty (30) days to make the pertinent
corrections, as of the date on which the first Inspection Report is
notified. In cases where a period longer than thirty (30) days is
needed, the Inspector will inform immediately the Office through
written communication, whereby the evaluation criteria for said
decision are notified, justified and pointed out. In both cases, an
Inspection Certificate shall not be granted during this abatement
period.

All certificates, reports, and Checklists of inspection issued by the
Inspector will be prepared in the form established by the Office. The
Inspection Certificate will include an expiration date and an issuance

date. The date of expiration will correspond to the date of
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registration of the Elevator or Related Equipment in the Office. The
Inspector will use the “Procedure for the Control of the issuance of
Inspection Certificates” established in Appendix II of this
Regulation for the corresponding proceeding of Inspection
Certificates.
The Inspector shall notify any change of address or phone number to the
Office on or before five (5) days, as of the change.
Every Inspector shall submit to the Office a copy of the Monthly Report
within the next fifteen (15) calendar days of the following month. The
Monthly Reports will be written in print, by computer or typewriter, and
completed in its entirety. The information shall be provided clearly in the
corresponding boxes.
It shall be the responsibility of the Inspector to notify the Office about
situations that may require the approval of the Department regarding the
Codes of the American National Standards Institute (ANSI) and the
American Society of Mechanical Engineers (ASME).
It shall be the responsibility of the Inspector to oversee compliance with
Section 4.10 of the American with Disabilities Act Accessibility Guidelines
for Buildings and Facilities (ADAAG) in the safety inspections of any
Elevator to be installed as of the approval of this Regulation.
It shall be the responsibility of the Inspector to have available his/her
identification card, which is issued by the Secretary.
All Inspectors shall follow the standards, procedures and forms established
by the Department for Elevators and Related Equipment.
The Inspector shall keep a file of records for the inspections he/she may

have conducted, in keeping with the provisions of this Regulation. The
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10.

11.

12.

PART VIII.
1.

records filed shall be kept in the Inspector’s Office, and will be subject to
audits by the Office.

The records shall be kept in the Inspector’s Office during a period of five
(5) years.

If a person no longer performs the functions of Inspector on whatever
grounds, he/she shall hand over to the Office the records in his/her custody.

Every Inspector shall prepare, keep, preserve, and have at the disposal of
the Office all the Inspection Certificates and reports, at the Office’s request.

The Inspector shall notify the Office in case that he/she finds Alterations to

Elevators or Related Equipment that consist of changes in data or Layouts.

CONFLICT OF INTEREST

Inspectors shall avoid conflict of interest or appearance of conflict in every

inspection.

a. Inspectors shall not inspect Elevators or Related Equipment located
in work sites where the Inspector or the Natural or Legal Person for
whom the Inspector renders his’/her services has an economic or
financial interest.

b. The Inspector may not inspect Elevators or Related Equipment
designed, manufactured, supplied, installed, sold, distributed, leased,
Repaired, altered, receiving Maintenance from, or verified by the
Inspector or Natural or Legal Person for whom the Inspector renders
the services.

Noncompliance with the provisions above mentioned shall entail the

revocation of the Inspector’s License. Any Inspection Certificate issued in

violation to these provisions will be void.
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PART IX. GROUNDS AND PROCEDURES FOR SUSPENSION OR
REVOCATION OF LICENSE
A. GROUNDS FOR SUSPENSION OR REVOCATION OF LICENSE

1.  The Secretary may reject, suspend, or revoke an Inspector’s License on the

following grounds:

a'

Non-compliance with the provisions and procedures established in
this Regulation.

To commit fraud or deceit to obtain the Inspector’s License, which
will also be grounds for the revocation of the License.

To commit fraud or deceit in the exercise of his/her profession, or to
be convicted for a felony or misdemeanor involving moral turpitude,
as defined in the Penal Code of Puerto Rico.

To sign any Inspection Certificate or report for an inspection not
conducted by him/her.

Use of the License to practice the profession in Puerto Rico within a
period during which the License was not in force.

Failure to send to the Office the forms pertaining to the Monthly
Reports duly filed pursuant to this Regulation.

To sign any Inspection Certificate for Elevators or Related
Equipment not registered with the Office.

To issue Inspection Certificates for equipment outside the scope of
this Regulation.

Incompetence, negligence, fraud, or lack of reliability in the
fulfillment of his/her duties.

Any conflict of interest, as defined in Part VIII of this Regulation.
Any other cause that in the judgment of the Secretary may entail the

denial, suspension or revocation of the Inspector’s License.
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B.

PROCEDURES FOR SUSPENSION OR REVOCATION OF LICENSE

1. The Secretary, on his/her initiative, or at the request of a complaint well
grounded of any Natural or Legal Person, may initiate a procedure for the
suspension or revocation of an Inspector’s License when he/she deems that
an Inspector may have incurred in a violation of this regulation. Any such
complaint shall be filed in writing, describe the facts on which it is based,

and the requested remedy, be signed by the movant, and submitted to the

Office.

2. The Secretary will notify the Inspector about the nature of the alleged facts
against him/her, and provide a copy of the complaint that initiated the
procedure hereby established. This notification shall be made in person or
by certified mail with acknowledgment of receipt to the address of the

Inspector, not later than fifteen (15) days from the filing date of a

complaint.

3. Any Inspector that is adversely affected may file the answer to the
complaint within the period of twenty (20) days from the date of the

notification of the facts alleged against the Inspector, including any

defenses on his/her behalf.

4. The Secretary will designate a hearing examiner to preside over an
adjudicative hearing, through which the defendant Inspector, whether pro se

or through counsel, may interrogate the persons who declare against
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him/her, and examine all the evidence filed against him/her, as well as to
file the oral and documentary evidence the Inspector may deem pertinent.
The defendant Inspector will be entitled to use the discovery mechanisms in
every procedure brought on the Secretary’s initiative. In all other cases,
discovery mechanisms may be used, as authorized by the hearing examiner
presiding over the hearing. The Hearing Examiner may also issue
summons for the appearance of witnesses, orders for the production of
documents, materials or objects, and protection orders, in keeping with the
Rules of Civil Procedure in force. Any evidence, document, or proof to be
considered by the Hearing Examiner in his/her report will be made a part of
the record.

The Hearing Examiner presiding over the hearing may summon all the
parties, or their authorized representatives, whether on his’/her initiative, or
at the petition of one of the parties, to appear to a pre-hearing conference
with the purpose of reaching a final agreement, or simplify the matters, or
the evidence to be considered at the hearing.

The Department will notify in writing to all the parties, or their legal
representatives or intervenors, the date, time, and place of the adjudicative
hearing. The notification shall be made by mail or in person not later than
fifteen (15) days prior to the date of the hearing, unless for duly-justified
reasons consigned in the notification, it is necessary to reduce said period.

The notification will contain the following information:
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f.

Date, time, and place of the hearing, as well as the nature and
purpose thereof.

A warning of the fact that the Inspector, or any other interested party
may appear pro se, or with legal representation, including cases
involving Legal Persons.

Quotation of the legal or regulatory provision that authorizes the
celebration of the hearing.

A reference to the legal or regulatory provisions allegedly violated,
if charged with an infraction thereof, and the facts constituting such
infraction.

Warning of the measures that the Department may take if a party
fails to appear at the hearing.

Warning of the fact that the hearing will not be suspended.

The hearing shall be public unless the defendant Inspector, or any interested

party submits a duly grounded petition, in writing, for the hearing to be

private, and the official presiding over said hearing authorizes it, if he/she

understands that it can cause irreparable harm to the petitioner.

The official presiding over the adjudicative procedure shall not suspend a

scheduled hearing, unless the Inspector or any interested party so requests

in writing, five (5) days before the hearing date. The petitioner shall send a

copy of the request to the other parties or intervenors within said five (5)-

day period.
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10.

11.

12.

13.

If the defendant Inspector does not appear at the hearing, or at any other
stage of the adjudicative process, the hearing examiner may hold him/her in
contempt, and continue with the process without the defendant Inspector’s
participation, but will notify him/her in writing about any decision, the
grounds thereof, and any available appeal for reconsideration or revision.
The adjudicative hearing shall be taped or transcribed, and the presiding
hearing examiner will prepare a report with his/her findings of fact,
conclusions of law, and recommendations to the consideration of the
Secretary.

The Department will notify the order or final resolution to all the parties,
and their legal representatives, if any, by mail, within the ninety (90) days
following the hearing, unless such period is waived or extended with the
consent of all the parties, or for just cause. The order shall include the
findings of fact, and conclusions of law that support the adjudication, and
the availability of the appeal for reconsideration or revision, as the case
may be. The order or resolution shall inform the right to seek a
reconsideration or revision thereof, stating the corresponding terms. The
Department will file in the record of the case a copy of the order or final
resolution, and evidence of the notification, in keeping with Section 3.14 of
the Uniform Administrative Procedures Act, Act No. 170 of August 12,
1988, as amended.

The party that is adversely affected by a resolution, partial or final order,

may file a motion for reconsideration of the resolution or order within the
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14.

term of twenty (20) days from the date of the filing of the resolution or
order. The motion shall be considered within fifteen (15) days of its filing.
Should it be rejected forthright or there is failure to act upon it within (15)
days, the term to request review shall recommence from the date of notice
of such denial, or from the expiration of the fifteen (15) day term, as the
case may be. If a determination is made in its consideration, the term to
petition for review shall commence from the date a copy of the notification
of the Department’s resolution definitively resolving the motion to
reconsider is filed in the record of the case, in keeping with Section 3.15 of
the Uniform Administrative Procedures Act, Act No. 170 of August 12,
1988, as amended.

The party that is adversely affected by a final order or resolution of the
Department, and has exhausted all remedies provided by the Department,
may file an éppeal for revision before the Puerto Rico Circuit Court of
Appeals, within a period of thirty (30) days, from the date a copy of the
notification of the order or final resolution of the Department is filed in the
record of the case, or from the applicable date outlined in the above clause
thirteen (13), when the period to petition for judicial review has been
interrupted by the timely filing of a motion to reconsider, in keeping with
Section 4.2 of the Uniform Administrative Procedures Act, Act No. 170 of

August 12, 1988, as amended.
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PART X.

PROCEDURES OF THE OFFICE

The procedures of the Office will be set forth in the Field Operations
Manual of the Elevators and Boilers Division.

The procedures of the Office related to equipment used temporarily for
construction, Alteration, or demolition works, in keeping with the
provisions of the Code of Federal Regulations — Safety and Health
Regulations for Construction, Parts: 1926.552 (b) Material Hoists,
1926.552 (c¢) Personnel Hoists, and 1926.552 (d) Permanent Elevators, will
be set forth in the most recent edition of the Field Operation Manual,
OSHO Instruction CPL 2.45.

Upon completion of the construction, Alteration, or demolition work,
material hoists and personnel hoists will not be allowed to be used
permanently in a workplace. Permanent Elevators shall comply with the
provisions of this regulations, and for this equipment, with the procedures
of the Office will be set forth in the Field Operations Manual of the
Elevators and Boilers Division.

The Office will annul any Inspection Certificate or report in force, in case it
deems that the Elevator or Related Equipment poses an imminent hazard,
such as, but not limited to “inadequate performance of the governor, safety
system or pit of the exposed Elevator.” The Employer, Owner or his/her
representative, and the Inspector who issued the Inspection Certificate will
be informed in writing about the circumstances that led to the annulment of

said certificate.
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PART XI. PENALTIES

1.

PART XIIL
1.

Any Natural or Legal Person who fulfills the functions of an Inspector
without a License will be imposed a civil fine that shall not exceed seven
thousand dollars ($7,000) for each violation.

Any violation of this Regulation by an Employer or Owner, will be
prosecuted in accordance with Section 25 of Act No. 16 of August 5, 1975,
Occupational Safety and Health Act, and Act No. 170 of August 12, 1988,
as amended.

Civil fines imposed on Employers or Owners shall be paid by certified
check or money order in the name of the Secretary of the Treasury of the
Commonwealth of Puerto Rico, to be deposited with the Occupational
Safety and Health Promotion Special Fund, created by Act No. 281 of
December 19, 2002.

SPECIAL PROVISIONS
In case of technical disagreement between the Inspector and the company
that provides Maintenance, Repairs, or Alterations, the subject matter of the
disagreement will be submitted to the Office for evaluation. After the
parties are heard, the Office will issue a decision, which will be binding on
both parties.
When computing any period of time prescribed by this Regulation, the first
day shall be excluded. The last day of the period of time will be included in
the computation, unless it is a Saturday, Sunday, or holiday, in which event
the period shall run until the next working day of the Office. When the
period of time prescribed is seven (7) days or less, Saturdays, Sundays, or

holidays shall be excluded in the computation.
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PART XIII. SEPARABILITY CLAUSE

1.

If any word, clause, item, section, subsection, sentence, clause, phrase,
provision, or exception of this Regulation shall be held unconstitutional or
void by a court of competent jurisdiction, such judgment shall not affect,

impair, or invalidate the remainder of this Regulation.

PART XIV. REVOCATION AND EFFECTIVENESS

1.

Special Rule No. 5, Registration and Inspection of Elevators and/or Related
Equipment, approved on November 10, 1976 is repealed through the
adoption of this Regulation.

This Regulation shall become effective thirty (30) days from its filing date
with the Department of State of the Commonwealth of Puerto Rico,
pursuant to clause (b) of Section 11 of Act No. 16, and Section 2.8 of the
Uniform Administrative Procedures Act, Act No. 170 of August 12, 1988,

as amended.

PART XV. APPROVAL

The Secretary of Labor approves this Regulation in San Juan, Puerto Rico, this

30™ day of November, 2004.

Roman M. Velasco Gonzalez
Secretary
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1Y)
2)
3)
4)
5)

6)

APPENDIX 1
REGULATION OF ELEVATORS AND RELATED EQUIPMENT
COSTS ESTABLISHED BY THE REGULATION
Registration of equipment - $5.00
Control Number for Inspection Certificate - $1.00
Installation Permit Application - $50.00
Exam Application - $100.00
License Renewal Application - $50.00

Registry Application - $10.00

The payments for these services will be made through check or money order in the name
of the Secretary of the Treasury Department of the Commonwealth of Puerto Rico.
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APPENDIX 11
REGULATION OF ELEVATORS AND RELATED EQUIPMENT

PROCEDURE FOR THE CONTROL OF THE ISSUANCE
OF INSPECTION CERTIFICATES

The Office will issue, through written communication, the Control Numbers for the
issuance of Inspection Certificates. These Control Numbers will be used in the
Monthly Reports and the Inspection Certificates and will be established as it is
described below:

Each Control Number will consist of three (3) parts separated by a dash, and will include:

2)

3)

a) First Part — the Inspector’s License Number.

b) Second Part — the last two digits of the issuance date of the Control Number.

¢) Third Part — A sequence number established by the Office.

The Inspector will request to the Office, through written communication, the
amount of control numbers that he/she may need to issue the Inspection Certificates
corresponding to the equipment to be inspected. Control numbers issued by the

Office shall not be transferable among Inspectors.

The cost of the Control Number will be established in Appendix I of this
Regulation.
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APPENDIX III
REGULATION OF ELEVATORS AND RELATED EQUIPMENT
PROCEDURE FOR THE ADOPTION OF
NEW EDITIONS OF THE CODES ADOPTED

The Office will evaluate the adoption of new editions of the Codes established in this
Regulation and the following procedure will be pursued for its implementation:

1)  Ads will be published in two (2) newspapers of general circulation, which will
contain, at least, the following information:

a) Year of publication and edition of the new Code.

b) Date of the corresponding adoption and transition period for the Code’s
effectiveness.

¢) Any possible provisions to be excluded and any specific parts adopted.

2)  The Office will implement appendices to this Regulation whereby it will indicate
the edition in force of each Code.

3) The Office will notify, through written communication, all authorized Inspectors

and all Installation and Repair companies registered with the Office about any
circumstances regarding this matter.
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